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Songwriters often come to me with the fear that their songs will be stolen if they perform them
for friends, family, potential co-writers or shop them to music publishers. 1 believe song
“stealing” is not rampant, but does exist. The concern of someone stealing your song is only one
reason why you should understand how your compositions are protected by the U.S. Copyright
Law. Songs written since January 1, 1978 are protected under the Copyright Act of 1976.

What does the Copyright Act protect? The Copyright Act protects original works. It does not
protect ideas. If I gave a group of twenty songwriters an exercise to write a song including
“rain,” “trains,” “trucks,” “drinking” and “mama,” they would all start from the same idea, but
express their idea in different manners. Each work would be original and be protected under the
Copyright Act.

What protection does the Copyright Act grant you? A simplistic answer is that the owner of the
copyright has the ability to license her work and to stop others from infringing her work.

What do you have to do to secure protection under the Copyright Act? This is much more simple
than you ever imagined. You have to “fix your work in a tangible means of expression.” In non-
legal ease this means you have to take the song from an idea in your head and write it down or
record the song. Your song is not protected under the Copyright Act until it is fixed.

I like to compare the move from expression to idea to “Ordering Lunch.” When you go to a
restaurant you look at the menu, you might discuss the menu with your lunch companion, you
may even decide on the tacos and then when the server asks for your order you change your mind
and order enchiladas. When the server wrote down your order, your idea of what you wanted for
lunch was expressed on the server’s order pad. If you were co-writing a song, you might take out
a notepad and look at some ideas or phrases you jotted down and discuss those ideas with your
co-writer. When you write out the lyrics and music, or sing the song into a boom box, you have
“fixed the expression” of your ideas, just as the food server fixed your lunch order on her
notepad.

Do | have to file a Copyright Application to protect my song? The answer to this question is no .
. . But, to receive the most protection available under the Copyright Act, you should file a
Copyright Application. As discussed above, your composition is protected as soon as you “fix it
in a tangible means of expression.” Even though filing a Copyright Application is not required,
you should register your composition with the Copyright Office. The Copyright Registration is
the best evidence to submit to a court of law if your work is ever involved in an infringement
action. If you file a copyright application within five years of the publication of the work, the
court will presume the information on the registration is true. This includes the date of creation
and/or publication and the authors of the work listed on the registration.

MAILING YOUR COMPOSITION TO YOURSELF AND NOT OPENING THE ENVELOPE
IS NOT AN ADEQUATE MEANS OF PROTECTION. Filing a Copyright Application is the
very best means of proof as to the ownership and date of creation of a composition.

Prior to suing someone for copyright infringement, you must have a copyright registration for
your work. Also, additional damages may be available to you if a copyright registration has been
filed.

Do | need to include the copyright symbol © on my lyric sheets or compact disc to be protected?
Again the answer is no . . . But, you should always include a copyright notice on each copy of
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your work. The copyright notice should include either the word “copyright” or the symbol “©,”
the year of first publication of the work, and the name of the copyright claimant. Because | am
the author of this article, an example of an acceptable copyright notice for this article is “© 2001
Tamera H. Bennett.” By including the copyright notice, you put the world on notice that you are
claiming ownership in the work.

How long is my work protected by the Copyright Act? In general, the protection for a work
created after January 1, 1978 is life of the author plus 70 years. If there are co-authors, the term
lasts until 70 years after the death of the last surviving author.

If you are interested in more information regarding copyright law and the proper filing of
Copyright  Applications, you can visit the U.S. Copyright Office website at
http://lcweb.loc.gov/copyright/. You may also contact Tamera Bennett at the contact information
listed below.
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